Appendix A: Definitions of a HMO
DEFINITION USED BY LICENSING - HOUSING ACT (2004, AS AMENDED)

254. Meaning of “house in multiple occupation”

(1) For the purposes of this Act a building or a part of a building is a “house in
multiple occupation” if—

(a) it meets the conditions in subsection (2) (“the standard test”);

(b) it meets the conditions in subsection (3) (“the self-contained flat test”);

(c) it meets the conditions in subsection (4) (“the converted building test”);

(d) an HMO declaration is in force in respect of it under section 255; or

(e) it is a converted block of flats to which section 257 applies.

(2) A building or a part of a building meets the standard test if—

(a) it consists of one or more units of living accommodation not consisting of a self-
contained flat or flats;

(b) the living accommodation is occupied by persons who do not form a single
household (section 258);

(c) the living accommodation is occupied by those persons as their only or main
residence or they are to be treated as so occupying it (see section 259);

(d) their occupation of the living accommodation constitutes the only use of that
accommodation;

(e) rents are payable or other consideration is to be provided in respect of at least
one of those persons' occupation of the living accommodation; and

(f) two or more of the households who occupy the living accommodation share one
or more basic amenities or the living accommodation is lacking in one or more
basic amenities

(3) A part of a building meets the self-contained flat test if—

(a) it consists of a self-contained flat; and

(b) paragraphs (b) to (f) of subsection (2) apply (reading references to the living
accommodation concerned as references to the flat).

(4) A building or a part of a building meets the converted building test if—

(a) itis a converted building;

(b) it contains one or more units of living accommodation that do not consist of a
self-contained flat or flats (whether or not it also contains any such flat or flats);
(c) the living accommodation is occupied by persons who do not form a single
household (see section 258);

(d) the living accommodation is occupied by those persons as their only or main
residence or they are to be treated as so occupying it (see section 259);

(e) their occupation of the living accommodation constitutes the only use of that
accommodation; and

(f) rents are payable or other consideration is to be provided in respect of at least
one of those persons' occupation of the living accommodation.

255. HMO declarations

() If a local housing authority are satisfied that subsection (2) applies to a building
or part of a building in their area, they may serve a notice under this section (an
“HMO declaration”) declaring the building or part to be a house in multiple
occupation.




(2) This subsection applies to a building or part of a building if the building or part
meets any of the following tests (as it applies without the sole use condition)—

(a) the standard test (see section 254(2)),

(b) the self-contained flat test (see section 254(3)), or

(c) the converted building test (see section 254(4)),and the occupation, by persons
who do not form a single household, of the living accommodation or flat referred to
in the test in question constitutes a significant use of that accommodation or flat.

257. HMOs: certain converted blocks of flats

(1) For the purposes of this section a “converted block of flats” means a building or
part of a building which—

(a) has been converted into, and

(b) consists of self-contained flats.

(2) This section applies to a converted block of flats if— (a) building work
undertaken in connection with the conversion did not comply with the appropriate
building standards and still does not comply with them; and (b) less than two-thirds
of the self-contained flats are owner-occupied.

PLANNING DEFINITION - THE TOWN AND COUNTRY PLANNING (USE
CLASSES) (AMENDMENT) (ENGLAND) ORDER 2010

2.—(1) The Town and Country Planning (Use Classes) Order 1987(1) is amended
as follows.

(2) In Part C of the Schedule, for Class C2A substitute—

(3) In Part C of the Schedule, for Class C3 substitute—

Class C3. Dwellinghouses

Use as a dwellinghouse (whether or not as a sole or main residence) by—

(a)a single person or by people to be regarded as forming a single household;
(b)not more than six residents living together as a single household where care is
provided for residents; or

(c)not more than six residents living together as a single household where no care
is provided to residents (other than a use within Class C4).

Interpretation of Class C3

For the purposes of Class C3(a) “single household” shall be construed in
accordance with section 258 of the Housing Act 2004(2).”

(4) In Part C of the Schedule, after Class C3 insert—

Class C4. Houses in multiple occupation

Use of a dwellinghouse by not more than six residents as a “house in multiple
occupation”.

Interpretation of Class C4

For the purposes of Class C4 a “house in multiple occupation” does not include a
converted block of flats to which section 257 of the Housing Act 2004 applies but
otherwise has the same meaning as in section 254 of the Housing Act 2004.”.
Note: HMOs with more than six residents are classified as Sui Generis in the Use
Classes Order

COUNCIL TAX DEFINITION — COUNCIL TAX (LIABILITY FOR OWNERYS)
REGULATIONS 1992



The following are the classes of chargeable dwellings prescribed for the purposes
of section 8(1) of the of section 8(1) of the [LGFA]-

Houses in multiple occupation, etc
Class C a dwelling which

(a) was originally constructed or subsequently adapted for occupation by persons
who do not constitute a single household; or

(b) is inhabited by a person who, or by two or more persons each of whom either-
(1) is a tenant of, or has a licence to occupy, part only of the dwelling; or

(2) has a licence to occupy, but is not liable (whether alone or jointly with other
persons) to pay rent or a licence fee in respect of the dwelling as a whole.




